KPHTHKA H HAYYEH
KUBOT

PEHHEH3USA HA MOHOI'PA®USATA HA CTOSAH CTABPY
,BEIIHOIIPABHO JIEVCTBUE HA CMBPTTA.
MBPTBOTO YOBENIKO TAJO IIPEAN

N CJIEJ IIOI'PEBEHUETO*

Hapuna 3unosuesa*

CobuiecTByBammre B ObJIrapckata NpaBHAa AOKTPHHA TPaXKIAHCKONPABHU M3-
CIIeIBaHUSI BBB BPB3KA ChC CMBPTTa HAa YOBEKA Ca CHCPENOTOUCHH TMPEIUMHO BBP-
Xy MpPaBHUTE BBIPOCH, CBBP3aHU C HACICAIBAHETO HA MUMYIIECTBOTO HA MOYUHAIHS.

B Tasu moHorpadus aBTOPHT CH MOCTaBs 3a I Jia U3CJeABa ,,pAAKO KOMEHTH-
paHu BBIPOCH™, CBBP3aHU C YOBEIIKaTa CMBPT, 4acT OT kouTo ca: [IpurexaBa mu
YOBEHIKUAT TPYN KayecTBOTO ,.Bel( ? Kol ce mpusHaBa 3a coOctBenuk? KakBu ca
MPaBOMEPHUTE ¥ TMO3BOJCHU OT 3aKOHA BB3JCHCTBHUS, KOUTO MOTAT Jia C€ OCBIIECT-
BABAT 10 OTHOIIEHHE HAa MBPTBOTO 4OBeIKO Tsmo? KakBu ca mpaBHUTE MOCIEIUIA
Ha morpebennero? Moxe 1M Ja ce TOBOpPU 3a T.Hap. morpebanHu 3aBeIaHus?
KakpB € mpaBHHAT peXUM Ha pPEmpoAyKUus ciel cMbpTTa Ha junero? Hwma nu
MpaBHO 3HAYCHUE M3pa3eHaTa MPHKKUBE BOJS HA IMOYMHAIUS OTHOCHO ChJ0aTa Ha He-
TOBOTO TSUIO CIIeA HACTHIIBAHETO HA CMBPTTa M OTHOCHO HAuyWHA HAa HETOBOTO
norpe6sane?

ABTOPBT 3am04Ba TEMATHYHO H3CIEABAHETO CH C M3SICHABAaHE HA MOMEHTa Ha
HACTBIIBAHE HA CMBPTTAa B MEAMKO-TIPABCH ACHEKT, KAKTO M C H3CIEIBAHE HA KOM-

* JIoueHT, JOKTOp IO MpasBo.
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NEeTEHIUUTE Ha JATBXKHOCTHOTO JHMIE MO I'PakKAaHCKOTO CHCTOSHHE C OTJe] 3aKOHO-
CchOOPa3HOTO IOPUAMYECKO JOKYMEHTHpaHE Ha CMBPTTA.

Cnen wuzscHsSBaHE Ha IOPUIMYECKOTO MOHSATHE 3a CMBPT aBTOPBT MPEMUHABA
KbM aHAJIN3 Ha TO-CIO0KHUTE I'PAaHUYHH CHCTOSHUSA, KOUTO Ca pasriellaHH IMOCIeI0-
BaTENHO 10 BHUJOB NpHU3HAK (aHaOMO3a, KOMa, JeTapruucH ChbH U mmp.). Hampaseno e
NOAPOOHO HM3CNEABAHE M Pa3rpaHUYCHHE HA pA3JIMYHUTE Pa30MpaHus 32 CMBPTTa,
KIacCU(QUIIMPAHU CIIOPE] KOHKPETHU KPUTEPUU — OWOJIOTUYHA, MO3bYHA, JyXOBHA,
opuandecka (TpakaaHcKa) CMBPT.

[lpu mousTHETO ,,MO3BbYHA CMBPT" ABTOPBT CTHUra IO HHTEPECEH H3BOM, Ch-
MOCTaBSIMKN M3CIEBAHETO CH C JUCKYCHOHHHS BBIPOC 33 HAYAIOTO HA YOBCIIKHUS
*uBOT. OOCTOIHO pasriegaHa € Te3ara, CIOPEA KOSTO, Clie]l KaTO YOBEIIKHAT JKH-
BOT 3al04Ba ¢ (D)YHKI[MOHMPAHETO HA MO3bKa, TO MO CHINUS HAYUH TOH OU cierBaio
Jla 3aBBpIIBA ChC cupaHe Ha (YHKIMATA HA MO3bKa. HukbIe B ApPYyro uscieiBaHe
HE € TpaBeHa Ta3W B3aMMOBPBH3KA.

[IpencraBena e B AeTailnyM MOJEMUKATa MEXIY aBTOPU OT Pa3iIMYHU HAlMOHAI-
HOCTH TO BBIPOCA 32 CHIIECCTBYBAHETO HA MHIWBHIA C TaKOBAa MO3BYHO YBPEXIa-
HE, KOETO TPEAM3BHKBA JIUICAa HAa Ch3HAHHWE, WIH C YBPEXKIAaHE, KOETO MpPEKpaTsBa
HJIAIHOCTTA* B MCHXO-AYXOBEH ACIIEKT.

ABTOpPBT OTHENS CIEUUATHO BHUMAHHE Ha CBHIIECTBYBAIIMTE OTKIOHEHUS OT
HOpMaJIHaTa MO3b4YHa JeiHOCT. Toil BKJIIOYBA JOpU aHAlU3 Ha BBIIPOCa 3a IPaBOCY-
OEKTHOCTTa Ha JeNa, OTreJaHu OT >KUBOTHHU, KaTO CE CIUpa HAa MEIUKO-OMOIOTHY-
HHUTE OTKJIOHEHHs, CBBP3aHHM ¢ ocobOeHara cpela, B KOATO Te ca OMJIM OTIJICIaHH.
Pasrnexnaiiku OCHOBHUSI MPoOJIeM — TMpeaIMeT Ha MOHOrpagusara, aBTOPHT aHANU-
3upa U HEU30eXKHO CBBP3aHMUSA ChC CMBPTTa MEIUKO-NPABEH BBIPOC 33 JTOHOPCTBO-
TO HAa OpPTaHH W TOCJIECMBPTHATA TPAHCIUIAHTALUS, KAKTO M IOCTaBSHUTE OT TAX
OpaBHU MPOOJIEMH.

Omie mHO-MHTPUTYBAIIM Ca HEW3CIEABAHUTE y HAc TNPOOJEMH 3a MpPaBHUTE
MOCHEeOUIH OT ,, TPAifHOTO BETETATUBHO CHCTOSIHHE — KOMa. ABTOPBHT NPaBH IIH-
POK CpaBHUTEJICH aHAIW3 Ha Pa3HOOOPa3HM MPaBHU U MEAUKO-TIPABHU XUIOTE3U OT
CBETOBHAaTa M ObJIrapckara JOKTpuHa. HampaBeH € H3BOABT, Y€ B TOBA CHCTOSIHUE
ce 3ama3BaT KakTO MpPaBOCYOEKTHOCTTA, Taka M JAeeclHocoOHOCTTa Ha JIMLETO.

Hpyra uHTepecHa XUIOTe3a, Ha KoATo 0o0cToiHO ce crnupa CtosH CraBpy, e Ta-
3M 32 KUBOTOMOAIBPIKAIIOTO JEYCHHUE U MPABHOTO U CTMYHOTO OCHOBAHUE JOKOTA U
KaK cieiBa jAa ce ochliecTBsiBa TO. [locTaBs ce W BBIPOCHT Oald H300II0 TO3H
BUJ MEIHMIMHCKA JEHHOCT BIU3a B CHIBPKAHUETO HA MOHATHETO ,,MEIUIUHCKO Je-
gyeHue“. CuuTaM, 4e HM3CIEABAHCTO HAa Ta3W HM3KIIOUUTETHA XHUIIOTE3a C MHOXKECTBO
MpPaKTUYECKU MOCIEACTBHA € IBPBOTO y Hac. Peauna mpaBHU BBIPOCH, KOUTO 0
MOMEHTa ca OMJIM JUCKYTHPaHU CaMO Ha HHUBO MEIMIMHCKA €THKA, B MOHOTrpadusra
HaMHpar AeTallIHd OTTOBOPH.
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ABTOPBT TIpaBH aHAIU3 HA BBIOPOCA 33 MPEABAPUTEIHOTO ChIIACHUE HA MAIUCH-
Ta 32 MPEYCTAHOBSBAHE HA OCBIIECTBABAHOTO CIPAMO HEr0 >KHUBOTOIOMAIBPIKAIIO
JICYCHUE WJIM 33 U3BBPIIBAHE HA IOCISCMBPTHO OPraHOJOHOPCTBO, KATO HOPMHUTE Ha
3akoHa 3a JMIaTa ¥ CEMEHWCTBOTO Ca CHIIOCTABEHU C OOLIUTEC MPaBHUM HOPMH Ha
3IpaBHOTO 3aKOHOJATEICTBO.

ABTOpBT OTroBaps apryMEHTHPAaHO Ha OTJaBHA IOBJWTHATH BBIOPOCH, MHpE]-
CTaBJISBAIY YaCT OT ChbBPEMEHHOTO MEIHMIMHCKO TPABO Ha CBETOBHO HHBO. Cropen
CraBpy OnM3KHMTE Ha MAlMEHTA HE Pa3mojarar ¢ mpaBa Mo OTHOLICHHE Ha TAJIOTO Ha
CBOSl POJHMHA, HAMMpAI C€ B ChCTOSHUE Ha koma. M3BOIBT Ha aBTOpa €, ue B pas-
TIeKAAHHUS CIydail HsSMa MPaBHO OCHOBAaHHME M 3a Ha3HAYABAHETO HA HACTOWHHYECT-
Bo mo cmuchia Ha 3JIC.

PaskpuBa ce omacHOCTTa NpH ONPEJCICHU NpPaBHU ACHCTBUS MAIMEHTHT Ja Ce
NpEeBbPHE B ,,CAMOIIEJIHA CKBIIOCTPYBalla Bell”, 3aJ0BOJIABAIA CHMHHUTEIHH HHTE-
pecu U LeHHOCTH. B Ta3u Bpb3Ka aBTOPBHT MOCOYBA HYXkKJAATa OT MU3PUYHA 3aKOHOJA-
TeNHa ypeaba W TMpejjara KPUTEPUU INPU OINpEACisHe Ha oOXBaTa Ha KaTeropusra
,OIMM3KH JHIA“ C Orje] HeoOXOJMMOCTTa OT MHPENOCTABSIHETO B TAXHA II0NI3a HA
ompezeieHN CyOeKTHBHHM IpaBa MO MOBOJ JICYCHHETO Ha manmeHra. [Ipemmara ce
neUHUPaHETO HAa MOHATHETO 3a ONU3KU Jula 1a Objae C ,,JJOKAHO JelicTBHE, T.€. B
paMKUTE Ha BBIPOCUTE, OTHACSAIIUA C€ JIO TPAWHOTO BEIETATUBHO CHCTOSHHUE.

Pasrnexnar ce olie HAYMHUTE W TPABHOTO 3HAYCHHE HA MEAUIMHCKOTO YIIbI-
HOMOIIlaBaHEe, MPABHOTO 3HAYCHHWE W JCHUCTBUE HA T.HAp. IPEJABAPUTEIHA BOJS HA
ManueHTa, BUJIOBETe (OPMU Ha ChIVIACHE CIOPE] 3aKOHAa 3a 3/PaBETO, KAKTO U
NpPaBHHUAT PEKUM HA OTKa3a OT JieueHHe. ABTOPHT HABIM3a B HEHM3CICIBAHUTE Yy
HAC TEPUTOPHH HA 3aCTPaXOBAHETO MPH JHIA B TPAWHO BETETATHBHO ChCTOSHHUE.

OcobeH MHTEpeC MPeJCTaBISBAT XHMIIOTE3UTE HA CMBPT, HACTBHIIMJIA HA TEPUTO-
pusta Ha PemyOnuka bwirapus wim B 4yxOHMHA, ¥ BH3MOXHHUTE BEIIHONPABHU TE3U
U IOCJIEIUIU OT TOBA.

Hscnensanero Ha CrosH CraBpy 0o0XBalla M HSKOW CIEIMANHHM CIyYyad Ha Ha-
CTBIIMIA CMBPT, KATO OOBBP3BA MOCTABSHUTE FOPUIUYCCKH BBIPOCH C KOHKPETHUTE
0co0CHOCTH Ha BCsAKa enHa oT TsaX. OOpbia ce CHenuanTHO BHAUMAaHUE Ha CMBPTTa,
HACTBIUIIA B PE3yNTAaT Ha caMOyOuicTBO. M3cnemBar ce penuiia NpaBHU U ETUYHU
BBIIPOCH, CBHP3aHU C E€BTAHA3MATA, KAKTO U C MpEHATalHATa CMBPT — MpodIeMm,
KOWTO TMOYTH HE € pas3rjiexJaH y Hac B OpUIMYecKa mepcrnektuBa. Eaun ot Oes-
CIIOPHHUTE MPUHOCHU HA HM3CJICJBAHETO € aHAIU3BT Ha KOH(IMKTAa MEX/y MpaBaTa Ha
MaiKaTa 1Mo OTHOLICHHE Ha HEHHOTO TSJIO U MPAaBOTO HA KUBOT HA 3aUCHATHS — Te-
Ma, KOSATO ChINO HE € W3CIEIBaHA y HAC OT IOPUCTH M M3HMCKBA KaKTO 3aabJOoue-
HOCT Ha MPABHUTE MO3HAHUS, TaKa ¥ HA MEIUIUHCKUTE.

Jlpyr acmekT OT W3CIIe[BAHETO HAa CMBPTTA € TPETHPAHETO M KAaTO BUJ Hakasa-
HHE. ABTOPBT pasriiexk/]a BhIOPOCA B UCTOPUYECKH ACHEKT OT PUMCKO BpeMme, mpe-
MHHaBa Tpe3 ChBPEMEHHATa My TPAaKTOBKA B Pa3IMYHU JIbPKABU U KOMEHTHPA OBI-
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rapckata Hayka M 3aKOHOJAT€JICTBOTO, KaTO He MOAMHHABA M JAeIMKaTHaTa TeMa 3a
CMBPTHOTO HAKa3aHWE B IPAaBHATa HU CUCTEMA.

CucreMaTHYHO M3CJIEBAHETO Ha aBTOpa NpPEeMHHaBa KbM Clie/[Ballla HEJOKOC-
BaHa OT IOpUIMYECKaTa HayyHa MHCHJI y Hac TeMa — Ta3d 3a TpaHcdopmanusra
Ha YOBEWIKOTO TSUIO BBB BEI CIEJA HACTBIIBAHETO HA HETroBaTa CMBPT.

ABTOpPBT pasriexjaa MoApoOHO Te3aTa 3a KMBOTO YOBEIIKO TSJIO KAaTo CHElH-
(u4Ha Bel] M OCOOCHOCTHTE OT IOPHUAMYECKA TJEAHA TOYKA, CBBP3aHM C Pa3InYHH-
Te JECWCTBUA HA Pa3lOpEkAaHE C YOBEIIKOTO TSIO M C 4acTU OT Hero. To#l crura 1o
peania HechIIeCTBYBAlld O MOMEHTa B OBIrapckaTa NpaBHa AOKTPUHA H3BOJH —
HampuMep, 4e HalpeJBaHeTO Ha OMOTEXHOJOTMHTE B CBETa Ch3JaBa INPENOCTaBKH
32 BB3IPUEMAHETO HA YOBEUIKOTO TSUIO KaTo ,,[l€HHA JBMKUMA BELI”, KOSATO HM3HUCK-
Ba IIPELM3HA 3aKOHOJATENHA Peryianus.

IIpo6nemMbT ¢ TpaHCIUIAaHTAUMATa HAa OPraHH, ThKaHW M KIETKH € CBBP3aH C Te-
Mara 3a NpaBHHS e(eKT Ha CMBPTTa, MOPaAUd KOETO aBTOPBT C€ CIUpa M Ha TO3H
aclieKT Ha IpaBHATa perynanus y Hac M B MeXAyHapoJeH IulaH. OTIeneHo e cre-
LUalHO BHUMAHUE Ha IPE3yMUPAHOTO ChIIACHE 32 TPYIHO JOHOPCTBO, HAa OTKas3a OT
JOHOPCTBO, KAKTO ¥ HA PEAMLA AOIBIHUTEIHHU BBIPOCH, KOUTO BEYe Ca IIOCTABIHU B
Obarapckata JOKTPHHA, HO aBTOPHT TM OOCAMHSABA B €IHO 110, KOGTO CBBP3Ba C
npobyieMa 3a BEI[HONPAaBHOTO JEHCTBHE HAa CMBPTTA.

Pasrnexxpanero Ha Tpyma Kato ,,HUYHMsA Bewm™ M KaTto Bew — IyOinyHa coOcT-
BEHOCT, UMa HE CaMO TEOPETHYHA, HO U BaXKHA IIPAaKTHYecKa cTOWHOCT. I[Ipemmarar
CE PELICHUS KAKTO HA BBIPOCH, II0 KOUTO KbM HACTOSIIMS MOMEHT CBILECTBYBa Ce-
pHO3HA TUCKYyCHs, Taka ¥ Ha TaKWBa, KOUTO aBTOPBT MOCTaBs 3a MbpBU NMbT. Hampu-
MEp M3KIIOUYUTEICH IPUHOC 33 MEAUKO-IIPABHATA HM HAyKa € U3BOABT 32 CTOMHOCT-
Ta Ha Tpyla KaTo BEI C OINeJ] CakpajHaTa My CTOMHOCT KaTo ,,pUTyalHa Bel .

ABTOPBT pasriiexia M NpaBHUS e€PeKT OT MorpedeHHETO Ha MBPTBOTO YOBELI-
KO TAJO, KaTo ce CHMpa Ha Pa3IM4YHUTE IIpaBa BBPXY IOCIEAHOTO (HAIpUMep NpH
MyMuQHIHEpaHe), BBPXY MACTOTO, B KOETO € MOCTaBeHO (IIPaBO Ha AOCTBI A0 Ipod-
HOTO MSICTO), M Ip. ABTOPBT C€ CIHpa M HA 3aJBJDKCHHETO 3a TorpedBaHe Ha MBPT-
BOTO YOBEIIKO TsJO, KAKTO M HA BBIPOCA 3a HEroBUs TUTYIAp. Pasrinenanu ca un-
TepecHHUTE BEIIHOMpPAaBHU NPOOIeMHU, Bh3HUKBAIIM NpH MyMU(HUIUpaHe HA TenaTa Ha
MOYMHaNUA JbpKaBeH TIJaBa, KaKTO M BBB BPb3Ka C T.HAp. OCTHKISABAHE Ha TpyIa
KaTo HauyMH 3a HErOBOTO MOTpeOBaHe.

Kato excneprt u B 001acTTa Ha BEIIHOTO IIPaBO aBTOPBT C€ CNUpa MOAPOOHO Ha
NpaBoTO Ha COOCTBEHOCT BBPXY TPOOHO MSCTO, BBPXY MPABOTO Ha MpPEMUHABaHE H
JOCTBII, KAKTO M BBPXY peIulla OCOOEHU XHUIMOTE3M, KOMTO MMAT MPaKTHYECKO 3Ha-
YEHUE, HO HE Ca M3CIEABAaHU N0 HACTOALIUS MOMEHT.

Pasrnemanu ca meiHOCTTa MO W3BBPLIBaHE HA MOTrpedalHU YCIYTH U 3aKOHOAA-
TEJNIHUAT PEXKUM 32 HEHHOTO OCBLIECTBSBAHE.
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B uscnensanero Ha CrosH CraBpy HaMHpaT MACTO aKTyalHHUTE NMPaBHH BBIIPO-
cH 3a cpabara Ha YOBEIUIKUTE KJIETKM M THKAaHH, OTACICHHU OT MBPTBOTO YOBELIKO
TS0, 3a MpPaBHUTE TOCIEAUIHM TPH TIXHATa TocieaBaia oOpaboTKa W 3a BB3MOXK-
HOCTTa 32 H3MOJI3BAHETO MM C OIVIeA LIeNWTe Ha MeaunuHara. Pasuckear ce B Jie-
Tailnu mpoGieMHTE Ha T.Hap. HOCIECMBPTHO BB3MPOU3BOJCTBO NMpPU 3aMpa3eHU clef
CMBPTTa HA JMIETO eMOPUOHH WM PEMPOAYKTHBEH MaTepual.

Kato msamo TpyaeT Ha Ctosn CTaBpy € BHEYaTsIABall C HOPUIUYECKOTO U3-
cle/[BaHE Ha TEMH, KOMTO €a HM3KJIIOUUTEIHO CHELUUATU3UPaHH U CBBP3aHU C MeIH-
IIMHATa U OMOTEXHOJOTHHUTE.

ABTOPBT BbBEXKJa U HOBU MOHATHUS, KATO aHANU3Upa U MpoblieMUTe, CBBP3aHH C
TAX (HampuMep MOHATHETO 32 ,,0CTaThbUHA MPaBOCYOEKTHOCT Ha Tpyma“). B usmoxe-
HHETO CH TOH YycmsBa J1a OOBBpKE PHUTYATHOCTTa W (HIOCO()CKHTE BB3ITIECAH 32
MaTepusi MU €Heprus, ChIIECTBYBAIIM OTHOCHO MBPTBOTO YOBELIKO TSJIO, KaTO BCHY-
KO TOBa, KONKOTO M Ja H3IJekJa NPOBOKAaTUBHO, TOM MNpaBu Mpe3 Ipu3Mara Ha
IOpUCTa U C TTOMOIITA Ha CEPUO3HU TPaBHU apTyMEHTH.

Meroznosioruara Ha HM3CIEIBAHETO € M3KIIOYMTETHO MHTEpPECHa U IMOKa3Ba yMe-
HHETO Ha aBTOpa Ja pas3MiexJa HNpaBHUTE BBIPOCH MO TaKbB HAUMH, Y€ KOTraTo Ha-
MepH MpeceyHa TOoYKa C MEAUKO-OMONOTMYHMTE, YCHOpeIHO Aa H3SCHSABA M THX.
Monorpadusra pa3uuta Ha [BE MapajelHH IO3HAHUS, C AKLUEHT OCHOBHO BBPXY
IopuAndecKkaTa KOMIIETEHTHOCT. Te3n mo3HaHMs o0ade He ca JAeNUMH, a Hampo-
THB — OOBBP3aHM ca €IHO C JAPYyro, 3a Aa oQopMAT LSUIOCTHA MO3UIMS IO KOHKPET-
HHSl MEIUKO-TIpaBeH MpoOJeM.

Monorpadpusara va Crosn CTaBpy € M3KIIOYHTENEH NPHHOC B OBArapckoTo Me-
IOULMHCKO TPaBo, a CIOPEA MEH — C TII00ANTHOCTTa Ha TPEAJIOKEHUTE OT HEro aHa-
JU3M U U3BOAM — KAaTErOpHMYHO MPEJCTaBIsABa M NMPUHOC HAa aBTOPa KbM CBETOBHOTO
MEJIULUHCKO IPaBo.



